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              UNITED STATES DISTRICT COURT
             CENTRAL DISTRICT OF CALIFORNIA
                     WESTERN DIVISION
 FAIR HOUSING COUNCIL OF    )
 SAN FERNANDO VALLEY; FAIR  )
 HOUSING COUNCIL OF SAN     )
 DIEGO; each individually   )
 and on behalf of the       )
 general public,            )
                            )
         Plaintiffs,        )
                            )
    vs.                     )  NO. CV03-9386 PA(RZx)
                            )
 ROOMMATE.COM, LLC,         )
                            )
         Defendant.         )
_____________________________)
         VIDEOTAPED DEPOSITION OF PERSON MOST
         KNOWLEDGEABLE OF FAIR HOUSING COUNCIL OF
         SAN FERNANDO VALLEY (SHARON KINLAW,
         VOLUME II), taken on behalf of the
         Defendant, at 865 South Figueroa Street,
         10th Floor, Los Angeles, California,
         commencing at 10:19 a.m., Wednesday,
         September 10, 2008, before Paula A.
         Pyburn, CSR 7304, RPR, CLR.
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1 APPEARANCES OF COUNSEL:
2
3 FOR THE PLAINTIFFS:
4  BRANCART & BRANCART
 BY:  LISA CRISTOL-DEMAN, ESQ.
5  Post Office Box 686
 Pescadero, California 94060
6  (650) 879-0141
 lcristoldeman@brancart.com
7
8
FOR THE DEFENDANT:
9
 QUINN EMANUEL URQUHART OLIVER & HEDGES, LLP
10  BY: TIMOTHY L. ALGER, ESQ.
 865 South Figueroa Street
11  10th Floor
 Los Angeles, California 90017
12  (213) 443-3000
 timalger@quinnemanuel.com
13
14
ALSO PRESENT:
15
 Mary Scott Knoll (where indicated)
16  Steven Togami, Videographer
17
18
19
20
21
22
23
24
25
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1                         I N D E X
2
3 WITNESS:          EXAMINED BY:               PAGE:
4 PERSON MOST KNOWLEDGEABLE OF FAIR
HOUSING COUNCIL OF SAN FERNANDO
5 VALLEY (SHARON KINLAW, VOLUME II)
6                   MR. ALGER                    7
7                   AFTERNOON SESSION           77
8
9 EXHIBITS FOR IDENTIFICATION:  (Bound Separately)
Exhibit No.:
10
188 -   Notice of Deposition for              186
11         Rule 30(b)(6) Witness, 6 pages
12 189 -    First Supplemental Disclosure of     187
        Plaintiffs Fair Housing Council of
13         San Fernando Valley and Fair
        Housing Council of San Diego, 10
14         pages
15 190 -   FHCSFV Summary Statement of           202
        Damages, July-December 2004, 2
16         pages
17 191 -   FHCSFV Summary Statement of           204
        Damages, 2005-2008, 2 pages
18
192 -   Brochures, 4 pages                    348
19
193 -   5/7/04 Cover Letter, P000255, 1       350
20         page
21 194 -   Mission Statement, P000351 -          351
        P000353, 3 pages
22
195 -   List of Funders for Fiscal Year       353
23         2004-2005, and Income Statement for
        the Eleven Months Ending May 31,
24         2004, P000354 - P000356, 3 pages
25 196 -   Rate Survey, P000357, 1 page          353
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1 EXHIBITS FOR IDENTIFICATION:  (Bound Separately)
Exhibit No.:
2
197 -   6/25/04 Cover Letter, P000373, 1      359
3         page
4 198 -   Institute of Real Estate Management   359
        Form, P000408, 1 page
5
199 -   6/24/04 Email from Marvin Fleschman   360
6         to Diana Bruno, P000414, 1 page
7 200 -   Documentation of Outreach             361
        Activity, P000417, 1 page
8
201 -   Documentation of Outreach             362
9         Activity, P000428 - P000430, 3
        pages
10
202 -   NARPM North L.A. Fair Housing         364
11         Workshop, P000432 - P000440, 9
        pages
12
203 -   Flier for Laws and Litigation         365
13         Training Conference 2004, P000442,
        1 page
14
204 -   Materials for Laws and Litigation     366
15         Training Conference 2004, P000443-
        P000449, 7 pages
16
205 -   Conference Agenda, P000663 -          367
17         P000664, 2 pages
18 206 -   Agenda for Laws and Litigation        368
        Training Conference 2004, P000665 -
19         P000666, 2 pages
20 207 -   Agenda for the Laws and Litigation    368
        Conference, February 2007,
21         POOO911 - P000914, 4 pages
22 208 -   Agenda for the 15th Annual Laws and   370
        Litigation Conference, 4 pages
23
209 -   Agenda for the Laws and Litigation    371
24         Conference 2005, 6 pages
25
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1 EXHIBITS FOR IDENTIFICATION:  (Bound Separately)
Exhibit No.:
2
210 -   Agenda for the Laws and Litigation    372
3         Conference 2006, P000925 - P000932,
        8 pages
4
211 -   Monitoring Documents, P001055 -       373
5         P001069, 15 pages
6 212 -   Excerpt from Education and Outreach   375
        Report, P000068 - P000101, 34 pages
7
213 -   Excerpt from Education and Outreach   376
8         Report, P000485 - P000518, 34 pages
9
10 QUESTIONS UNANSWERED BY WITNESS:
                  PAGE  LINE
11
                  167    17
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1               LOS ANGELES, CALIFORNIA
2      WEDNESDAY, SEPTEMBER 10, 2008; 10:19 A.M.
3
4          THE VIDEO TECHNICIAN:  Good morning.  We
5 10:19:2are on the record at 10:19 a.m.  Today's date is
6 September 10th, 2008.  My name is Steven Togami, I
7 am the video technician employed by J.T.V.
8 Litigation Services, Inc., located in Los Angeles,
9 California.
10 10:19:4         We are taping these proceedings at 865
11 South Figueroa Street in Los Angeles, California,
12 90017.
13          This is tape No. 1 for the videotaped
14 deposition of Sharon Kinlaw, the person most
15 10:20:0knowledgeable for Fair Housing Council of San
16 Fernando Valley, in the action entitled Fair Housing
17 Council of San Fernando, et al., vs. Roommate.com,
18 LLC.
19          This deposition is being taken on behalf of
20 10:20:1the defendant.  The case number is CV03-9386
21 PA(RZx).
22          May we please have introductions for the
23 record, beginning with the witness.
24          THE WITNESS:  My name is Sharon Kinlaw,
25 10:20:3last name spelled K-i-n- as in Nancy -l-a-w.
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1          MS. CRISTOL-DEMAN:  I'm Liza Cristol-Deman
2 appearing on behalf of the plaintiffs.
3          MR. ALGER:  Timothy Alger on behalf of
4 defendant.
5 10:20:4         THE REPORTER:  Do you solemnly affirm the
6 testimony you are about to give in this deposition
7 shall be the truth, the whole truth, and nothing but
8 the truth?
9          THE WITNESS:  Yes.
10 10:20:5
11                     EXAMINATION
12 BY MR. ALGER:
13     Q.   Good morning, Ms. Kinlaw.
14     A.   Good morning.
15 10:21:0    Q.   Thanks for coming back four years later.
16 We're going to try to focus on the time since you
17 were last here today, so that might make it a little
18 bit easier and -- and the deposition a little
19 shorter today.
20 10:21:1         First let's go through some background.
21 What is your title today?
22     A.   Assistant director.
23     Q.   Of the Fair Housing Council of San Fernando
24 Valley?
25 10:21:2    A.   Yes.
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1     A.   I'll agree with that.
2     Q.   Okay.  And again you recognize this
3 document, Exhibit 190, as a document that you
4 participated in the creation of; correct?
5 12:00:1    A.   Yes.
6     Q.   Okay.  What do you understand this -- this,
7 again, for the record, I may not have mentioned it
8 previously, but in the upper right-hand corner of
9 the first page it says, "Supplemental Damages
10 12:00:2Worksheet, July to December 2004."
11          Right?
12     A.   Yes.
13     Q.   Okay.  What did you -- what do you
14 understand this document to show us?
15 12:00:3    A.   My understanding is that this document
16 demonstrates the damages of the Fair Housing Council
17 of San Fernando Valley.
18     Q.   And these are damages that -- that you
19 attribute to what?
20 12:00:5    A.   To the Roommates.com case.
21     Q.   And why was it that a document was -- was
22 created for the period July to December 2004?
23     A.   Why was it?
24     Q.   Yes.
25 12:01:2    A.   I believe we were asked to provide a
-000255-
Case 2:03-cv-09386-PA-RZ   Document 134-13   Filed 09/29/08   Page 9 of 88   Page ID
 #:2277
A&E COURT REPORTERS (213) 955-0070 FAX: (213) 955-0077
206
1 in the first session of Ms. Kinlaw's deposition.
2 BY MR. ALGER:
3     Q.   Can you answer that?
4     A.   Can I refer to my deposition to look and
5 12:05:2make sure that --
6     Q.   Let me rephrase the question.
7     A.   Okay.
8     Q.   Under this -- this Heading, 1, "Diversion
9 of Resources," on Exhibit 191, covering the period
10 12:05:4of July to December 2004, what type of damages did
11 you attempt to calculate?
12     A.   With regards to Exhibit 190?
13     Q.   Yes, ma'am.  We're just focusing on 190
14 right now.
15 12:06:0    A.   The damages calculated per this document
16 are diversion of resources and frustration of
17 mission damages.
18     Q.   My question is just focusing on Category 1,
19 diversion of resources, and my question is simply
20 12:06:1what -- under this heading, No. 1, "Diversion of
21 Resources," what type of damages did you attempt to
22 calculate?
23     A.   Staff time, cost with regards to mailing,
24 outreach, marketing materials, brochures, copies,
25 12:06:5mileage, faxes and temporary staff time.
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1     Q.   What caused you to include these -- this
2 calculation under this category, diversion of
3 resources, as opposed to under the category No. 2,
4 frustration of mission?
5 12:07:2    A.   The diversion of resources apply to the
6 actual time spent, the actual cost involved, the
7 actual mileage driven, fax, staff time, versus the
8 frustration of mission which deal with future
9 damages.
10 12:07:5    Q.   So you would -- your -- your -- you
11 attempted here to segregate damages that had already
12 been incurred from damages that you anticipate you
13 will incur; is that fair to say?
14     A.   I guess I'm hung up on your work
15 12:08:2"segregate."  I would prefer to use the word
16 "separate."
17     Q.   Okay.
18     A.   And the diversion of resources damages are
19 separated from the frustration of mission damages,
20 12:08:3which are the future damages, versus the actual
21 damages of time and cost spent.
22     Q.   Let's look at the first line under
23 "Diversion of Resources."  It says "Staff Time," and
24 then under that it says "Diana."
25 12:09:1         Do you see that?
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1     A.   I'm happy to answer your question based on
2 my recollection without having reviewed those
3 documents.
4          I could probably provide you with a more
5 02:35:4thorough answer if I did take a look at the
6 documents, but based on my recollection what I
7 remember Sandy doing is very similar to what myself
8 and Cliff Blanchard did with regards to signing up
9 on the Roommates.com website, answering all of
10 02:36:1the -- the prompts that the website required that
11 you answer, and then either being directed to
12 certain advertisements through the answers that were
13 placed onto the website or receiving emails from the
14 website based on the answers that you placed into
15 02:36:5the website.
16          Now, my recollection for Sandy was also
17 different in that Sandy actually did not just
18 monitoring but actual testing, where she was given a
19 specific profile and based on that profile she
20 02:37:3conducted testing of the website.
21     Q.   When you say she did "testing" of the
22 website, what do you understand that to entail?
23     A.   Where she was giving a -- a specific
24 profile, and based on that profile she provided
25 02:37:5information to the website to determine what offers
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1 of housing would be -- she would be directed to or
2 from.
3     Q.   Did Sandy keep any records of the testing
4 and monitoring that she did of -- related to
5 02:38:3Roommates.com?
6     A.   Yes.
7     Q.   Okay.  And have those documents been
8 produced to us?
9     A.   I believe they have, yes.
10 02:38:4    Q.   Do you -- at your first deposition you -- I
11 believe you mentioned time sheets or a form of a
12 document called an "activity log."  Do you recall
13 that testimony?  It's been quite a long time.
14     A.   Yes.
15 02:38:5    Q.   Okay.  An activity -- and how would you
16 describe an activity log?
17     A.   Just a log of your activities.
18     Q.   And these are documents that are maintained
19 at the Fair Housing Council of San Fernando Valley?
20 02:39:1    A.   Yes.
21     Q.   And do all -- do each of the staff members
22 keep activity logs?
23     A.   Yes and sometimes no, not necessarily.  You
24 know, each case is different.  Sometimes the
25 02:39:3activity log is just maintained in one case file but
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1     A.   Education and outreach that's done.  It's
2 educational outreach.
3     Q.   Can you describe the types of educational
4 outreach that fall into this entry for 59 hours?
5 02:46:2         MS. CRISTOL-DEMAN:  Objection; overbroad.
6          THE WITNESS:  Yes.  It's quite a bit, so
7 that outreach -- I could -- I think we submitted a
8 document that deals with all of the outreach that
9 was undertaken as a result of the Roommates.com, and
10 02:46:4I can either give you a specific answer or I can
11 give you an -- sort of in general, based on my
12 recollection off the top of my head in terms of what
13 outreach can encompass, which is training to real
14 estate housing professionals, landlords, owners,
15 02:47:2managers, leasing agents, real estate sales agents,
16 the general public, tenants, workshops to local
17 governments, workshops to other fair housing folks,
18 community service organizations, social service
19 agencies, the distribution of literature in the form
20 02:48:1of fliers, brochures.  Sometimes it could be other
21 than fliers and brochures also, depending on what
22 you're responding to.
23          It could also include the training of
24 testers, volunteer staff, the board, literature
25 02:49:1distribution, either through mailings, actual
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1 personal delivery at booths, community festivals,
2 schools, government facilities.  And other things,
3 I'm just trying to give you an overview.
4          That's somewhat it in a nutshell, but
5 02:50:0that's not all of it in terms of -- I think I tried
6 to cover as much as possible, but it could -- it
7 could be pretty comprehensive.
8     Q.   Okay.  So those are the type of things that
9 fall into this 59 hours for outreach for diversion
10 02:50:2of resources during July to December 2004 related to
11 Roommates.com?
12     A.   Yes.
13     Q.   That work, that 59 hours of work, how was
14 that attributed to Roommates.com?  In other words,
15 02:50:3how did you determine that that -- that
16 Roommates.com was responsible for 59 hours of
17 outreach?
18     A.   By looking at all of the outreach that the
19 council did, and -- and separating that out that was
20 02:50:5attributable to Roommates.com.
21     Q.   How did you determine that a particular
22 task or -- was attributable to Roommates.com?
23     A.   Well, in all of the cases with regards to
24 how we determined who, I may have personally been
25 02:51:3involved in the outreach activities or Ms. Bruno may
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1 have been involved in the out -- outreach
2 activities, or another staff person.  So either
3 myself or Ms. Bruno would have assigned someone, or
4 I know what I did and Ms. Bruno was able to
5 02:51:4determine what she did with regards to
6 Roommates.com.
7     Q.   Is it your testimony that there was 59
8 hours where you or Ms. Bruno or someone else on your
9 staff spoke about Roommates.com?
10 02:52:1    A.   It could have -- didn't necessarily have to
11 be we spoke about Roommates.com.  We -- we conducted
12 some kind of educational outreach with regards to
13 Roommates.com.  It could have been a speaking
14 engagement.  It could have been distribution of some
15 02:52:2type of educational literature.  It could have been
16 the development of some type of educational
17 literature.
18          It could have been, and was in many
19 instances, looking at what we needed to do to
20 02:52:4counteract the discrimination as perceived by our
21 agency to address what was going on in terms of
22 the -- I'm thinking specifically of a -- a brochure
23 that needed to be revised to include advertising
24 that went out to realtors as a result of a -- the
25 02:53:3Roommates.com complaint.
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1 you want to the share on that topic?
2     A.   Yes.
3     Q.   Okay.
4     A.   I believe the Roommates.com website
5 03:10:2contributes to a large amount of the discriminatory
6 housing that -- advertisement that's on the
7 Internet, and I say that in the context of when you
8 have discriminatory advertising out there, and
9 people see it, folks who don't know what the law is,
10 03:10:5believes it's okay to advertise in that manner.
11          There's also the Roommates.com case, which
12 really, to some degree, is the first case of its
13 kind with regards to Internet advertising and fair
14 housing, and the way it's been addressed in the
15 03:11:1courts led a number of people to believe that you
16 could advertise on the Internet and be immune from
17 the fair housing laws, different from that with
18 regards to the papers.
19          I think that some of the rulings in the
20 03:11:4court contributed to that, and this -- certainly the
21 steering and the -- the prompting by Roommates.com
22 encouraged the people who were placing ads to feel
23 that it was okay to make certain statements and make
24 certain comments.
25 03:12:0         So while I don't believe they're
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1 responsible for all of the discriminatory
2 advertising on the Internet, I believe that their
3 practices contributed to it, and that's my belief.
4     Q.   Are you aware of any other websites where
5 03:12:2the site gathers information relating to the gender,
6 sexual orientation or presence of children in
7 relationship to roommates or other housing
8 availability?
9     A.   As I -- I'm not sure -- I only investigated
10 03:12:5two --
11     Q.   Okay.
12     A.   -- which was Roommates and The Recycler.
13 And I didn't investigate everybody else, so -- and
14 for some reason I'm not remembering exactly all of
15 03:13:1the elements with The Recycler.  There was -- I
16 don't -- I don't remember if they collected all of
17 that information.  And I didn't investigate a lot of
18 the other websites, so I -- I can't answer that with
19 an affirmative answer.
20 03:13:2    Q.   Okay.  Setting aside Recycler, which
21 involved a print publication -- you remember that,
22 there was a print publication of Recycler; right?
23     A.   Right, but they had an Internet advertising
24 on the web, uh-huh.
25 03:13:4    Q.   Right.  So -- so the only business that you
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1     Q.   Thank you.
2          So outreach is something that was going on
3 before the lawsuit and it's been going on since the
4 lawsuit was filed; right?
5 04:01:0    A.   Yes.
6     Q.   Okay.  Now, is it your organization's
7 position that all of the outreach that you have done
8 since the commencement of the action involving
9 Roommates.com should be laid at the feet of
10 04:01:2Roommates.com?
11     A.   No.
12     Q.   Okay.  How do you -- how have you
13 determined what should be laid at the feet of
14 Roommates.com versus your general outreach, the
15 04:01:3outreach you would be doing otherwise?
16     A.   Because there are outreach activities that
17 have been scheduled as a result of the Roommates.com
18 litigation.  There are different outreach activities
19 that had to be increased because of Roommates.com.
20 04:01:5There are different outreach activities that had to
21 be altered because of Roommates.com, and those
22 activities that involved either redoubling our
23 efforts, increasing our efforts, altering our
24 efforts, doing it somehow differently because of
25 04:02:1Roommates.com, we have attributed that to the
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1 Roommates.com litigation.
2          All of the -- I mean, this is but a drop in
3 the bucket in terms of all of the outreach that our
4 agency engages in.
5 04:02:3    Q.   Okay.  So what I would like to do -- strike
6 that.
7          In addition to speaking engagements, you
8 attribute some literature preparation/distribution
9 as outreach related to Roommates.com; right?
10 04:02:4    A.   There is some, yes.
11     Q.   Okay.  Did you prepare any written
12 materials that specifically address Roommates.com by
13 name?
14     A.   Yes.
15 04:03:0    Q.   Okay.  And what materials were those?
16     A.   The newsletter, and there may be some
17 others, but I'm just not remembering off the top of
18 my head.  I'd have to go back and look at it, but I
19 specifically remember the newsletter.
20 04:03:3    Q.   The newsletter references to Roommates.com
21 dealt with the litigation?
22     A.   For the most part, yes and no.  Yes -- yes
23 and no.  Education -- it dealt with the litigation
24 but also attempting to educate at the same time.
25 04:03:5    Q.   There was a description in the newsletter
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1 December 2004 related to testing and surveying
2 Roommates.com?
3     A.   The -- this really should, I think, say
4 "monitoring" versus "surveying," but going onto the
5 04:12:3website and looking for discriminatory acts.
6     Q.   Were they looking for statements in the
7 additional comments portion of the profiles on
8 Roommates.com?
9          MS. CRISTOL-DEMAN:  Objection; may call for
10 04:12:5speculation.
11          THE WITNESS:  They could have been.  That
12 could have been a part of it.  At this time I -- I
13 don't think that -- I'm -- I forget when the first
14 decision came out with regards to Roommates.com, so
15 04:13:2at that time it's a possibility that they could have
16 been looking at the statements that were posted
17 also.
18 BY MR. ALGER:
19     Q.   Then let's go on to the next category, it
20 04:13:3says, No. 2, "Frustration of Mission."
21          Do you see that?
22     A.   I do.
23     Q.   Okay.  This -- if I understand what your
24 testimony was earlier -- and please correct me if
25 04:13:4I'm misunderstanding -- this category is future
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1 looking; right?  It's predictions as to what you
2 folks believe is necessary going forward to
3 counteract the alleged discrimination?
4     A.   Correct.
5 04:14:0    Q.   Now, do you know when this frustration of
6 mission calculation was done?
7     A.   We've been working on this probably at
8 least for the last month or so.  I believe that this
9 was finalized within the last couple weeks.
10 04:14:5    Q.   Well, let me ask you this, and maybe I can
11 speed it along --
12     A.   Uh-huh.
13     Q.   -- a little bit.
14          This document that we've been looking at,
15 04:15:0190, is dated July to December '04.  But we have a
16 subsequent document or a document that covers a
17 subsequent period of time, which is Exhibit 191,
18 which you also have there, which also has diversion
19 of resources, and then it has frustration of
20 04:15:2mission.
21          So my question is, is this frustration of
22 mission category in 190, since it's future looking
23 as of December '04, does -- is it subsumed in the
24 subsequent diversion of resources that's reported in
25 04:15:4Exhibit 191, or is it something in addition?
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1          I'm just trying to understand how the two
2 documents relate.
3     A.   In answer to your question, I think the
4 frustration of mission going forward should -- well,
5 04:16:2I'm pausing here because there's a difference in the
6 documents, and it looks like there needs to be
7 corrections made on one and/or both.
8          There were no monitoring damages indicated
9 on 190, but they're indicated on Exhibit 191.  The
10 04:16:5"B," future surveying costs of $4,000, looks like
11 it's covered under both 190 and 191, so it would
12 be -- you could eliminate the 4,000 from the 190.
13          The postage cost is relatively the same, I
14 think there was a price increase of a penny, so the
15 04:17:5cost on 191 should be reflected, and I think just to
16 make it probably easier, as I review the frustration
17 of mission damages, I think it would be okay to
18 eliminate the frustration of mission damages on 190
19 and just refer to 191 for the frustration of mission
20 04:18:2damages.
21     Q.   Okay.  Thank you, that's what I was getting
22 at.
23          So the damages -- the damages that are
24 being sought by Fair Housing Council of San Fernando
25 04:18:4Valley, then, would be the -- the numbers that were
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1 provided to us back in August of 2004 that came up
2 to that period of time, plus it would be Category 1,
3 diversion of resources, in Exhibit 190, plus it
4 would be diversion of resources in Exhibit 191, plus
5 04:19:0it would be the frustration of mission damages in
6 191; is that right?
7     A.   I think that's right.
8     Q.   Okay.  If we can now turn to 191, why don't
9 we start at the top.  This -- this is a calculation
10 04:19:3of diversion of resources for the period of time
11 that follows from Exhibit 190, I take it, and that
12 would be from 2005 until I think you testified the
13 first week of September 2008; correct?
14     A.   I'm sorry, I -- I lost you.
15 04:19:4    Q.   I was actually -- I was actually recapping,
16 so bear with me, I know it is late in the afternoon.
17          If we can -- what I said was -- and I will
18 just read it back because it is easier for me too --
19 if we can now turn to 191, why don't we start at the
20 04:20:0top.
21          This is a calculation of diversion of
22 resources for the period of time that follows
23 Exhibit 190, I take it, and that would be from 2005
24 until I think you testified the first week of
25 04:20:1September 2008; is that correct?
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1     A.   I believe that's correct.
2     Q.   Okay.  So let's start with staff time at
3 the top.
4          The first name there is Diana Bruno; is
5 04:20:2that correct?
6     A.   Yes.
7     Q.   And we have 15 hours, staff hours less time
8 testing/surveying at $200 an hour, and this $200 an
9 hour calculation is the same as we did -- you
10 04:20:4explained in 190; is that right?
11     A.   Yes, market rate.
12     Q.   And what was Ms. Bruno doing for -- what --
13 can you describe for me what you understand
14 Ms. Bruno to have done during this 15-hour period
15 04:20:5during the 2005 to 2008 period?
16     A.   My recollection is that she was supervising
17 the testing and the surveying of the website.
18     Q.   Do you know whether that testing and
19 surveying of the website included review of the
20 04:21:2additional comments sections of the profiles on the
21 Roommates.com website?
22     A.   I believe so.  I believe it encompassed
23 everything.  And so she's reviewing documents, I
24 believe, the comments section is also included on
25 04:21:4the documents.
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1 the last three and a half years?
2     A.   It could be her time -- I don't know about
3 necessarily calling it a time sheet, but her -- her
4 accounting of her time is where -- is how she was
5 04:28:5able to come up with the numbers, whether it's
6 her -- I -- I don't even know what I was getting
7 ready to say, but --
8     Q.   She looked at her time sheets and
9 determined the 40 hours herself?
10 04:29:2    A.   I think that and other things.
11     Q.   Do you know what she did for that 40 --
12 during that 40 hours?
13     A.   I did, and I discussed this with her but
14 I've -- it was a number of different things and I've
15 04:29:4just forgotten.
16     Q.   Okay.  Let's go down.
17          So there's nothing under temp staff for the
18 next line.
19          So let's go down to costs, and the second
20 04:30:0line under costs is outreach, and there's 2- -- this
21 time we have 260.
22          And that's 260 hours, I take it; right?
23     A.   Yes.
24     Q.   Is it -- now, how is the 260 hours
25 04:30:1calculated?
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1     A.   The same way in terms of reviewing all of
2 the outreach activities and totalling the number of
3 hours of outreach that is attributed to
4 Roommates.com.
5 04:30:3    Q.   And you attributed that time how?  How did
6 you -- again, how did you determine that a
7 particular outreach qualified as diversion of
8 resources in this case?
9          MS. CRISTOL-DEMAN:  I'm going to object to
10 04:30:5the extent the question has been asked and answered.
11          MR. ALGER:  Well, we're talking about a
12 different time period.  So let me -- let me ask the
13 question again.
14     Q.   How did you determine that a particular
15 04:31:0outreach in 2005 to 2008 qualified as a diversion of
16 resources in this case?
17     A.   It's the same way in which we did the 59
18 hours on Exhibit 190.
19     Q.   Could you describe that for me, please.
20 04:31:3    A.   Well, what I --
21          MS. CRISTOL-DEMAN:  Objection; asked and
22 answered.
23          Go ahead.
24          THE WITNESS:  What I recall is that based
25 04:31:4on the education and outreach report, reviewing that
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1 estimates or anything that's educated.
2     A.   My -- my educated assumption is that some
3 of the educational fliers are included in these
4 copies because it doesn't say "fliers" in there.
5 04:52:0    Q.   How do you distinguish a flier from a
6 brochure?
7     A.   It's -- well, a -- the brochures are a
8 brochure that's color, full color, different quality
9 and grade of paper, versus a, you know, paper, could
10 04:52:2be colored paper or whatever.  It's just a
11 different -- it's the difference between a flier and
12 a brochure.
13     Q.   One's more sophisticated than the other?
14     A.   One cost a whole lot more than the other,
15 04:52:4that's for sure.  Yeah.
16     Q.   Okay.  So the 2,610 copies, whether they be
17 fliers or something else, did -- do you know whether
18 any of those mentioned Roommates.com?
19     A.   Could have; I just don't remember right
20 04:53:0now.
21     Q.   Okay.  Let's go down to frustration of
22 mission.  Under the frustration of mission we have
23 "A.  Future monitoring."
24          Do you see that?
25 04:53:2    A.   Yes.
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1     Q.   Okay.  And it has 10 onsite tests/year at
2 $1,500 per test; is that correct?
3     A.   Yes.
4     Q.   Okay.  How -- what's the basis for that
5 04:53:3calculation?
6     A.   For which one?  The 10 or the 1,500?
7     Q.   The whole thing.
8     A.   The whole shebang.
9          The 10 is what we felt would be necessary
10 04:54:0to -- over the period of time listed here for three
11 years in terms of monitoring the -- the activity
12 on -- on the website, and the 10 was the number that
13 we came up with.
14          But the $1,500 is the amount that we
15 04:54:3attributed to this type of monitoring and/or
16 testing.
17     Q.   Is that based on your historic experience,
18 or where does that number come from, that $1,500?
19     A.   It's based on historic experience in terms
20 04:54:5of the -- in terms of the dollar figure amount that
21 we have established that addresses this particular
22 type of testing.
23     Q.   This -- strike that.
24     A.   Could I make a correction?
25 04:55:2    Q.   Sure.
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1     A.   I don't think "B" --
2     Q.   Yes.
3     A.   -- is necessary.
4     Q.   Why don't you -- that's fine.  Why don't
5 04:55:4you tell me what normally future surveying would
6 involve.
7     A.   Well, it's all depending on a -- it looks
8 like the terminology is -- is somewhat confused
9 here, but I think the testing and the monitoring of
10 04:56:0the site can be encompassed in "A," and the
11 surveying really is included somewhat in the -- in
12 the monitoring there, so I just don't think it's
13 necessary here.
14     Q.   What -- what's -- what's the -- what
15 04:56:2would -- what was meant here -- I understand it, but
16 what was meant here by "survey," what's a survey in
17 this context?
18     A.   I'm not really quite sure what was meant
19 here in terms of a survey in this context.  There's
20 04:56:3different surveys in other contexts, but I'm not
21 really sure what was meant in this context, and
22 that's why I -- I think this needs to be corrected.
23     Q.   Okay.  So you're withdrawing the $4,000
24 request for future surveying?
25 04:56:5    A.   Yes.
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1     Q.   Okay.  So let's go back up to monitoring
2 for a moment.  So this monitoring at 1,500 per test,
3 this would be -- entail -- involve what, visits to
4 the site and review of advertisements on the site?
5 04:57:0    A.   The -- I heard the first part.  You said
6 visits to the site?
7     Q.   Visits to the site, review of
8 advertisements on the site and so forth?
9     A.   Yes.
10 04:57:1    Q.   And this would be -- this is an expectation
11 that you prevail on the case, so you're monitoring
12 the site to make sure that there's no further
13 violations?
14     A.   Yes.
15 04:57:2    Q.   And do you know why it was determined that
16 10 was the appropriate number for this monitoring,
17 10 visits per year?
18          MS. CRISTOL-DEMAN:  Objection; asked and
19 answered.
20 04:57:4         THE WITNESS:  Yeah.  I -- I think that in
21 reviewing this case, in determining what kind of
22 remedial education was necessary, we determined that
23 10 would be appropriate.
24 BY MR. ALGER:
25 04:58:0    Q.   And that's just based on your experience in
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1 fair housing, or is there some other basis for that?
2     A.   I think it's based on our -- our experience
3 and education level in terms of what's necessary in
4 order to counteract the problem.
5 04:58:2    Q.   Okay.  Let's go on down to "C," future
6 tenant education.
7          What -- what does this category involve, if
8 you could describe it for me?
9     A.   This really involves -- shouldn't say
10 04:58:4"future tenant education."  It really should say
11 "future education for the community," and that's
12 kind of self-explanatory.  Just continuing to
13 provide additional education around the Internet and
14 Roommates-dot- -- the Roommates.com complaint in
15 04:59:1terms of what's the proper way to, excuse me,
16 advertise housing opportunities, and that would be
17 not just tenants but the community at large.
18     Q.   And it looks like there's a calculation
19 here of a thousand brochures and postage for 400.
20 04:59:4         So is it fair to say that you would expect
21 to distribute 600 and mail 400?
22     A.   No.
23     Q.   Okay.  Correct me then.
24     A.   The -- first off, just repeat the question
25 05:00:0that you just asked.
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1     Q.   Sure.  It has copies of brochures, and then
2 it says a thousand units at 2.5 per copy, $2,500.
3          Do you see that?
4     A.   Yes.
5 05:00:2    Q.   Okay.  And then I was ask- -- I was
6 actually jumping ahead and I was asking about
7 postage, and postage says 400 units, and I asked you
8 whether this indicated to you that the intention was
9 to make a thousand brochures, mail 400 and
10 05:00:4distribute the other 600 through means other than
11 mailing?
12     A.   Yes.
13     Q.   Okay.  Then let's go to the next page,
14 workshops for tenants at 1,800 per workshop.
15 05:01:0         Do you see that at the top of the next
16 page?
17     A.   I do.
18     Q.   And what does that entry refer to?
19     A.   This refers to a specific workshop, and it
20 05:01:1says "tenants" but it really should say just a
21 workshop, period.
22     Q.   And who would you expect to attend the
23 workshop?
24     A.   Any and everybody, lawyers, housing
25 05:01:3providers, people who advertise, the landlords, real
-000279-
Case 2:03-cv-09386-PA-RZ   Document 134-13   Filed 09/29/08   Page 33 of 88   Page ID
 #:2301
A&E COURT REPORTERS (213) 955-0070 FAX: (213) 955-0077
322
1 estate professionals.
2     Q.   So it would be a workshop just generally
3 calculated to deal with what, advertising on the
4 Internet?
5 05:01:5    A.   Yes.
6     Q.   Then going down to "E," future advertising,
7 there's one for La Opinion, $450; one for
8 advertisement in L.A. Times.
9          And do you know -- let me ask you this:
10 05:02:2Why is it that Fair Housing Council of San Fernando
11 Valley feels it's appropriate to take out
12 advertising in La Opinion and the L.A. Times related
13 to Roommates.com?
14     A.   Well, La Opinion is the -- the largest
15 05:02:4Spanish media newspaper in our particular service
16 area.  And I think the L.A. Times would have the
17 broadest -- the broadest reach to non-Spanish -- a
18 non-Spanish audience.
19          So advertising is a way of really providing
20 05:03:2outreach to a larger number of people than we would
21 be able to just reach in our workshops within the
22 community.
23     Q.   Do you have any view as to whether this
24 type of advertising is appropriate in a case such as
25 05:03:4this one that involves Internet advertising?
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1     A.   Yes.
2     Q.   And what is that view?
3     A.   Lots of people still read the paper, and
4 the L.A. Times actually had an article about the
5 05:03:5Roommates.com case in the newspaper.  So it would be
6 appropriate for folks to realize that there really
7 is not -- a distinction should not be made with
8 regards to fair housing advertising, whether it be
9 on the Internet or in the newspaper, and the L.A.
10 05:04:2Times has a -- depending on what audience that
11 you're talking to, but it's a well-respected
12 newspaper, and so a lot of times, you know, people
13 believe what they -- they read in the newspaper.
14          So it's just an excellent venue in terms of
15 05:04:5education and outreach for what we're doing.
16     Q.   So if I understand this, back to 191 a
17 second, it looks like you want to run -- your
18 proposal here is for frustration of mission to run
19 two ads per year in La Opinion, two ads per year in
20 05:05:1the Times, so that would be $1,800 for those four
21 ads, and then -- and then -- do I have that right?
22     A.   No, I think it's just one ad.
23     Q.   Okay.  One ad, but then it says, "Cost of
24 advertisement for two months."
25 05:05:3         Do you see that line?
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1     A.   But I -- I think -- I do see that line.  I
2 think it's just one ad.
3     Q.   One ad?
4     A.   Uh-huh.
5 05:05:4    Q.   In each newspaper?
6     A.   Right.
7     Q.   Two months?
8     A.   Right.
9     Q.   So we take $900 and multiply by two and we
10 05:05:5end up with 1,800; so that's four advertisements;
11 right?
12     A.   If you -- if you want to add it up like
13 that, it -- it's -- it's one advertisement paid for
14 for two months; that's how I -- I see it.
15 05:06:1    Q.   One ad, two months?
16     A.   Right.  And it comes to those figures.
17     Q.   Okay.  We agree that the final total is
18 $1,800?
19     A.   Yes.
20 05:06:1    Q.   Okay.  Okay.
21          So then we get to the bottom line,
22 frustration of mission total per year, it's 25,518
23 in this document, but you've withdrawn $4,000, so
24 it's more appropriately 21,518; is that correct?
25 05:06:3    A.   I'm trusting you on your math.
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1     Q.   Okay.
2     A.   Okay.
3     Q.   And then -- so then the -- then you
4 multiply it out by 3 years, and I won't do the
5 05:06:4calculation right now, but it would be 21,518 times
6 3; correct?
7     A.   Correct.
8     Q.   Okay.  This -- the -- the frustration of
9 mission total for three years, what's the basis for
10 05:06:5using a three-year calculation as opposed to
11 one-year, two-year, five years, or some other period
12 of time?
13     A.   It really is kind of a -- an industry
14 standard.  That's just the industry standard in
15 05:07:1terms of how we've been trained, that three years is
16 an -- an appropriate time frame.
17     Q.   Okay.
18          MS. CRISTOL-DEMAN:  Can we take a short
19 break when you reach a breaking point, please?
20 05:07:3         MR. ALGER:  Yeah, this is a good time for a
21 break.
22          THE WITNESS:  Okay.
23          MR. ALGER:  Thanks.
24          THE VIDEO TECHNICIAN:  Going off the record
25 05:07:3at 5:07 p.m.
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1     A.   Yes.
2     Q.   Okay.  And what do you recognize this
3 document to be?
4     A.   I recognize this document to be the agenda
5 06:57:4for the 15th Annual Laws and Litigation Conference.
6     Q.   And this is -- so this would be -- we can't
7 make it out, at least from my copy, very well, but
8 this is 2008; right?
9     A.   Yes.
10 06:57:5    Q.   Okay.  And what significance, if any, does
11 this document have related to this case?
12     A.   My recollection is that the Roommates.com
13 case was discussed during this conference at both
14 the preconference event and during the -- the
15 06:58:3conference here.  I can't see the dates here, but --
16 for both -- there's a preconference event, and --
17 and the dates that are listed here the Roommates.com
18 issue was discussed.
19          MR. ALGER:  Next in order, 209.
20 06:59:0         (Exhibit 209 marked.)
21 BY MR. ALGER:
22     Q.   Do you recognize this document?
23     A.   Yes.
24     Q.   Okay.  And what do you recognize this
25 06:59:2document to be?
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1     A.   This is another agenda for the Laws and
2 Litigation Conference in 2005.
3     Q.   And what significance, if any, does this
4 document have to this case?
5 06:59:4    A.   It's the same as -- as the others, that
6 this -- there was a pre- -- I don't remember if
7 there were post activities, but there were
8 preactivities for the -- that the Roommates.com case
9 was discussed.
10 07:00:2         MR. ALGER:  Okay.  Thank you.
11          Next in order, 210.
12          (Exhibit 210 marked.)
13 BY MR. ALGER:
14     Q.   Do you recognize this document?
15 07:00:5    A.   This is the agenda for the Fair Housing --
16 Fair Housing Laws and Litigation Conference for
17 2006.
18     Q.   We've kind of covered them all now, haven't
19 we?
20 07:01:1    A.   Pretty much so.
21     Q.   And what significance, if any, does this
22 document have to this litigation?
23     A.   My recollection was that Roommates.com was
24 discussed during this conference.
25 07:01:5    Q.   Do you know when?
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1     Q.   When you say "a portion," what do you mean,
2 why do you use that phrasing?
3     A.   Well, it's from 12- -- well, the first date
4 I see here is 12/29/03, and I see a date up to
5 07:09:36/16/04.  So it's a part of a report for the period
6 of time that's listed here.  We have education and
7 outreach reports prior to this and after this period
8 of time.  This is mainly the dates I'm talking
9 about.
10 07:10:0    Q.   The first page and second page have some
11 blacking out, a redaction.  Do you know -- do you
12 have any information as to why those pages have been
13 redacted?
14          MS. CRISTOL-DEMAN:  Objection; calls for a
15 07:10:2legal conclusion.
16          MR. ALGER:  I'm just asking her what she
17 understands.
18          THE WITNESS:  I don't.
19          MR. ALGER:  Okay.  Last one.  213.
20 07:10:4         (Exhibit 213 marked.)
21 BY MR. ALGER:
22     Q.   Do you recognize this document?
23     A.   Yes.
24     Q.   And what do you recognize this document to
25 07:11:1be?
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1     A.   This is also a portion of an outreach and
2 education activity report.
3     Q.   And it covers a particular period of time?
4     A.   The first date I see is 3/15/05, and I see
5 07:11:3a date up through -- I see 6/8/2008, might be a
6 latter date in here, but I don't -- I -- I've not
7 gone through this whole document.
8     Q.   If you look at the lower right-hand corner
9 of the -- of each of the pages, and you could just
10 07:11:5scan through them.  I'm -- it has page -- like page
11 89 of 123 or page 90 of 123.  Do you see those --
12 those pages numbers down there?
13     A.   I do.
14     Q.   If you could look through that and see
15 07:12:1whether they're -- they're in sequential order.
16     A.   Just based on the page 1, 2, and 3, no.
17     Q.   Okay.  So it looks like there's some gaps
18 in this report; right, based on the pagination in
19 the lower right-hand corner?
20 07:12:3    A.   Right.  This report was run for the period
21 of January 1st, 2005, to June 30th, 2008, and these
22 are the -- yeah, it's a 123-page report.
23     Q.   Right.  But I'm -- for example, let's look
24 at page 1 of this document that we've marked as 213.
25 07:13:0It says "Page 42 of 123."  Do you see that?
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1     A.   Yes.
2     Q.   Okay.  And then the next page says "Page 44
3 of 123."
4     A.   Yes.
5 07:13:1    Q.   Do you know where page 43 is?
6     A.   I assume it's at my office.
7     Q.   Do you know why it's missing from this
8 document?
9     A.   Prob- -- yes.
10 07:13:2    Q.   Okay.  Why?
11     A.   Because whatever was on page 43 wasn't
12 relevant to Roommates.com.
13     Q.   Okay.  Let's go to the next page, which
14 says "Page 49 of 123."  Do you see that?
15 07:13:4    A.   Yes.
16     Q.   Okay.  So we've skipped again from page 44
17 to 49, so missing is 45, 46, 47 and 48; right?
18     A.   Yes.
19     Q.   Okay.  And do you know where they -- those
20 07:13:5pages are?
21     A.   At my office with page 43.
22     Q.   They're hanging out together; right?
23     A.   (No audible response.)
24     Q.   And -- and do you know why those pages are
25 07:14:0missing?
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1     A.   Yes.  Because the activities on there
2 weren't relevant to the Roommates.com complaint.
3     Q.   Okay.  And so if we were to go through this
4 entire document and -- and looked at the gaps, if
5 07:14:2any, on pages, page numbering, would your answer be
6 the same?
7     A.   Yes.
8          MR. ALGER:  Okay.  Thank you.  I have no
9 further questions.
10 07:14:3         THE WITNESS:  Thank you.
11          MR. ALGER:  Thank you very much.
12          MS. CRISTOL-DEMAN:  Thank you.
13          THE REPORTER:  Stipulation?
14          MR. ALGER:  Stipulation, I propose that the
15 07:14:4court reporter be relieved of her duties under the
16 rules and statutes, and that she could provide the
17 original certified transcript to me, and that a copy
18 should go to witness's counsel; that she read and
19 review it within 30 days, and if she does not read
20 07:15:1and review it within 30 days, the transcript could
21 be treated as if it had been read and reviewed by
22 the witness.
23          MS. CRISTOL-DEMAN:  So stipulated.
24          MR. ALGER:  Thank you.
25 07:15:2         THE VIDEO TECHNICIAN:  This is the end
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1 STATE OF CALIFORNIA )
2 COUNTY OF RIVERSIDE )  ss.
3
4       I, Paula A. Pyburn, CSR No. 7304, R.P.R.,
5 C.L.R., in and for the State of California, do
6 hereby certify:
7       I am the deposition officer that
8 stenographically recorded the testimony in the
9 foregoing deposition;
10       Prior to being examined the deponent was first
11 duly sworn by me;
12       The foregoing transcript is a true record of
13 the testimony given.
14       Before completion of the deposition, review of
15 the transcript [xx] was [ ] was not requested.  If
16 requested, any changes made by the deponent (and
17 provided to the reporter) during the period allowed
18 are appended hereto.
19
20 Dated _________________________
21
22
23                _________________________________
               Paula A. Pyburn
24                C.S.R. No. 7304, R.P.R.
               Certified LiveNote Reporter
25
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